Birmingham News

Letters, faxes, and e-mail

Sunday, October 07, 2007

WILLIAM R. MONTROSS JR.

Darrell Grayson was executed by the state of Alabama on July 26. I was Grayson's
attorney. Hours before he was executed, Grayson learned no court was going to examine
whether Alabama's method of killing him met minimal constitutional standards.

Neither Grayson nor I fully understood how the state was going to kill him. But no one
really did. Almost everything about Alabama's process of killing people was secret: Who
stuck the needle in the condemned's arm? Exactly what drugs were used? Did anyone on
the "execution team" have proper training in how to kill people? We never got the
answers to those questions.

Recently, the U.S. Supreme Court decided the answers to these questions are important,
and it agreed to hear a case from Kentucky challenging the lethal three-drug "cocktail"
used to kill people.

In Alabama, Death Row inmates and their lawyers have been struggling for years to get
answers to these questions. In 2006, before any execution date was set for Grayson, he
and others filed suit challenging the constitutionality of Alabama's lethal-injection
protocols. The point of the suit was simple: If Alabama was executing people in the same
or similar manner as other states, there was a real risk that during the execution,
something would go terribly wrong.

It had in other states - Florida and Ohio are the two most recent debacles. In Florida, ill-
trained members of the execution team missed Angel Diaz's vein, with the result that it
took him 30 minutes to die as the drugs burned his skin away. Even the most ardent
death-penalty supporter agrees capital punishment should not be cruel and degrading to
any human being.

However, we lost. And because we lost, the state of Alabama successfully managed to
keep how it executes condemned inmates mostly secret. Even as an attorney, in the midst
of litigation challenging Alabama's execution process, what I learned was not much more
than what was already known to the general public: very little.

When we received our first look at Alabama's official execution protocol, for every page
we could read, there were two pages completely obliterated by a black marker. There
were confidentiality agreements, documents filed under seal and an execution team
known by only the names John Doe 1, John Doe 2 and John Doe 3. And without anyone -
not a judge, not the public, not the media - ever looking at how Alabama executes people,
Aaron Jones was killed, then Grayson, then Luther Williams.

A federal judge in Montgomery will soon hold hearings to address the constitutionality of
Alabama's process of executing people. And now, suddenly, the state of Alabama has
publicly announced its intent to make revisions to its execution protocols. Though the
state attempts to characterize the nature of the changes as minor, they are not. The
changes go to the heart of the lethal-injection controversy: whether the condemned is
unconscious before certain toxins are injected into his veins. To permit these revisions to
go into effect, Gov. Bob Riley temporarily stayed the execution of Tommy Arthur.






