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N THE SUPREME COURT OF ALABAlQ

EXECUTION DATE SCHEDULED FOR JULY 31, 2008

Ir. re: STATE O~ AL!£~~.

Pet:'ticne!",

...

EOV~S [). ARTHUR.

Rp.5ponden •..

EMERGEtJCY "lOTION FOR A STAY OF BXECUTION TO PERMIT
ROLE 32 LITI.GATION BAS"IW ON N&loILY DISCOVERE.D FACTS THAT

EXONERATE 'rHOMAS D. ARTHUR

Fctitioncr. ~horeas r~hur, nO\,' incd..tcerdted

r.e:: ,mn·de!~ ()f 'lroy \\'ir:k<":-r, by And t.hr"011gh 1-.i8 atc:orney.

"..el: i~ions thi s

~ sworn affidavit from Bobby Ray Gilbert confessing to

the murder of Troy t~icker. 'I'hi.'l .;;vi

Mr. Arthur's longs claim 0= c~nce. A stay
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beir.g filed today in t.hp. 'Tenth Jl;dic:"'al C:irn:it Court. .

•iefferson C("J'-lr:t.y. Jd ani'ur.a, and ',·;hi. cr. Rl?ek!'1, a:-nann ()';'".hef'

thinqs, accoss to physical evidonce for DNA testing a:\d

an ev.i.dent:.iary !1earing.

FACTS

On ::r.iday. July 25 ,:W08; COUTIse":" for:

'1ai r

i 11[o:cx.a:..ion abou l . Art.hu::-·s caSQ. On Hund.;.y,

(See AEidavil

at Bobby R<1YGilbert, sworn to July 28. 2008 {~Gilbert

Affidi'lvic·l. at:tar.hed hel'et:o as Exhibit: A.)

In 1982. GilJ::~,:-t i~'asliving in Gl'OV0 Oak and

\,lo:C:king at.- Beason &. Son CO:lstn .•ction in Huntsville,

A1abam<l. iGi 1ben:. :\ff idavi t <j '..) Hi'> me:- . .ludy ••.•} cker

\>iicker to

I.1d. 'f 2.}

Gi ::'bel;t. t.hat her husband .•.•·as

(leI. 'li 5. 1 t\~:ound a :-nor.th after

thei~ affair began. Wicker unked Gilbert whether his

-2-
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::i:ne in priso:l.

,••011' rl w'11ing to kill he~ husbAnd. ( :d. ) Hobby

.ll:u.se:' i wau 1 '~;Iilling La

<It •••~•..1__ oy (,]i.cKe g'"

:;i lberl somethi ng 1n retvrn, b\..t oid not say '.J11<'1t "nett

Id. ) ',iicKcr' and Gilbc:. t plcUult.:d u~~ l1\U!Ul;;lt

'w and car s isc· J - to mc,~t at ,.._

.D~se. (Id. ~ b.) G~lber~'s CDUS~:l, Ge~ald, opposed

-he idea

nd Gilbert agreed to weet instead at the 9arking lot

of a L'(Cldc-schcol, 'A'hieh 'A'as not feU !:1.wn, Lh~ h'il.:Jo:~~

e$idence. (Id. )

nnc carl v If.o.(;~ing in la

.etl::-uarv :"382. Qve hL"T! to

car. (Id. '1. 8.

'h he applied

wn~Le in ~@r Car. lId.) Wicker Jlso Lold G~lb

he:. husband would 01:' 11) -droom. :J . )

"''hen _~ .. cl.:ld llicker ~HrJ.Vt'!C Jl the l·Jic~,e.r

foun

-3-
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him ir. t!i. ac

·./ith ~ .22 sa.'·;ect-o rifle. (;d.) (3ilbel't's fat-ht:-"

Gilberc's r:ollsin. Gerald, ga'

:"0. ) G.i. a. dancer 0"

Sr.,-ipli€r ohtain (Id. )

Troy r;icker'f; face ~o s.-::<?i:= he 'lidS ;;:ti11

breathing. (Id. . ) .:...h:.wd mirror ';ldS recover

the Wicker resIdence. (~leno 1:0 File by J.G.

ii i. bey\: and h'ici:er ransacked t:l':e house. p:.t 1~ed out:

ver furnic~re, a hen ~.ad

Ul1;)t"otected S8'" Gi ..•..ffidavi

:1.) Wicket" ~skod

(Id.) \'~lcker also Culled :le.r

to COI'lt2' OV{·t". (Id. q 13.)

der, rt dr~vc Wicker's car

(} the :1'. l':iscousin, Gerald.

(rd. lJ 12.} still wea~ing ~he ~~t~c W~_a

IId'.) Gil

-4-
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o 1"Ol'9anf s Cove off of r':oncsa

Gilbert thre\'; the

(;6, q :4 ..)

sawed-ott rifle lnto tnm lagoon.

G:'lbert net. ',,'icker at a club ci.llled t.he !-{ourQli.lss in

nuntsvil:e, "'iherf'~ Nick<":r paid Gilben". $2n01 .. (rd.

'~ 15. i wlc'.;,cr r.:.hankcd Gilbert: and sUgcl':,sted that ~h<,y

not see each o7.her :or awhile. .111b-ert. fluS not: seen

eetir.cJ, la. ) Gilbert spent the

mO:1ey he received on d Cctt", alcohol and (Jctm.Oling. (Id.

~ 16.)

lAst year, prinr to ~r. Arthur's then

sc~edu:od execution in Septemoer 2007, Gilbert

con=essed co killing Troy Wicker to vario~s indiv~dudl$

~:1dasked them ~o try to contact Mr. AYlhur's ceunsel.

(Id. Sf :B.) Nob<.)a.y, ho·.•.·ever, .-..ad cont<lcu~d

)'Ir. Art.hur' 5 cour:5el al tha~ lime. Gilber L hdU never

!'.pokl~n r.O !.•.X. Art.r-,ur' s counsel until Ntmrj,:,ty, July 28,

IJd.'{1Q.l

only

CO:1:t?sscd to kill;l1g Troy wicker aftpr t.o<,,: Unir.ed

- 5-
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a D~A s~nplc. (I~. 20. )

ir.cluding

the ~-ape ki '-. lood-Slainc d

~:O·.J l d thac Gi Ic€rt is t~lling rhp tr~th

,"her. he murdering T~0Y wic~cr.

,,'ould .o:np2..etely exonerate ~lr_ Arth\lr cf ::he

VC'd.!.S on ac-aU: LO'I).

Po::- years. :-r1' .• ;'rth1:r a(;c:~sC'. :-.0

evidence th he c~a imea co~ld prove his 10nOCQnCQ.

("01 v'~aI'-;;, lhD Slate of l.•lClbam.; ;-lasl~il'Lainud tbat

DNA evide:1c' id :lot dt.ch :-1r. Art:lur's.

e.nonstra~e H

inl:occnce.

C:: 11r._

:S.

SQl1\::.:oce iHWOilC
0:::' she cOir~"t\.i·_t<2d~·)hil

-6-
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Gi1be~t' £. :;;'~lorn confession abc-.ained just. yesterday

the casts uncruescion.,b-:e oOllbt on Hr.

conviction dl:C. SE!nt.E!nce.

If (;iH:lert is :e1:ing t.he cn:th, the DNt',. in

the raoe ",it will rliCltdl Cilbert's m~ ptotile. It the

DNi\ in t:he rape ki;:-. matches any DNA round cn t:he i:1.s ide

o -he wig o~ other evidenc ~Qund in the w;cker

rOlil matches Gilbert, sueb

:result ,.•.,:"11 confirn botb that )1=. G':~bert is guilty and

t:tat H=:. Atth:Jr is illrlocl?nt.

Hr. Ar'thur h..1s tor YO?~U:l;;sought D:-.L~.test~:1g in

ordc to identi. fy he real ki:ler.

.iller has COM'': forl)ard and offered to ~ubrni t LO a ")Nl\

LE:!st. Proceedinq I",': th )1.r. Arthur" s c;.:ocut ion in liqh-.:

unus 'J.a1 , in violation of the Eighth and 1··oul·te.~n:11

Amenc.ments to t!:e U.S. Cons::.itutio••. .e costs 01 the

mm c.est ing "ri: 1 be rne enti;:-ely by ~lr. f·.rthul:" 5 Oro

bono COllnse 1 (,)l1d che can cond:lcted

c;<pediC'nt.ly. See Ncl\ichcm v. Bro •.m. O:(.-cv-:670, 2:.108

U,S. Dist. :,EX:::-S ':>~094, dt "2 (E.:J.N.Y. July 21, 2(08)

-7-
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tbe pt.:rpose of r;~ilAtest.:'ng if;' t can be per::o'l:-me€'i •••ii th
negl igi b: e cos o the s;:ate and e.'{~ulpa.tQry .results

":Quld t'l1dennine confidence.- in tb:: OI.ltcOr'lle of lr .Ld::'. ")

In '"'hoct, i1'. ..ig'h of Gi':bert's

conf'i'!ss:'on. the Sta::.e of ,"I tabama shou 10 no proceed

,-r.e "penalty of dt"!atn is qt:al:ta:-.1vely d,ff<2;ren'C' f'forr,

,ven life scnLc-ncc.

dift:cn~w.:e in tht! r'.M in t':1e

deLerminaUon that dCdtl~ is :.11e i.1ppropr:'ate punishnem:

:.:-t (1 speci tic Cllse.·

U.S. 280, ):):) (1976).

y,'oodson v. Non; .•.. Ca/-oUna, 428

3ecausc som00nc else hdS

~s abouttobeexecuted.In,)SlateofAlabamaha.sno

basis

toclaimtha~,itl"imposi:!Qt'.hedea::.hpBI:i.llty. '"

r'e;tlidbly in )h.

Arthur's CdS

-B-
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CONCLUSION

RCSf2ctLullf GuCm~llc&,

, iJV\ttUA J (:' ~-JaV.__,
r~han3, ;j. Han.."l~anso@:.sll.lJ.cr-o;r" com)
Jor'dan 'I' ,. Raz~a
i::'ct",:.::.a3(;)!;ullcrum, ':..'cmd
125 Broad Str@et

;~E'h- '{o}"k .. Ne"'i ·"-oyk 1'J004
i2Ln 338-4000
(2121 538-3588 lfa~si£ilel
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CERTIFICATE OF SERVI:CE

HEREBY CERTlf'Y L:tat on this 29th day of

J',l Ly, :2:)08, I (:emseo co be se:cved by t<1X ...l:ld by U:t.tte •

Slatos po::;tal Service E;.,;prcss [~ai1 a CODYof :lle

Stay 01 exec~~ion on:

.J. C1ayton Crp.J:sha•.•., Esq.
Office of the Attorm'y General
Cctpi~ctl Litigation Division
Alab~~ 5t~~e house
"I South Union Streec
:'lontqoffi€-l"Y, Alabama 36 ~30-l052

Suhun<.l
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