al.com's Printer-Friendly Page Page 1 of 2

Everything Alabama

The Bivmingham News

A test of justice
Thursday, July 24, 2008

THE ISSUE: Time is running out for Death Row inmate Thomas Arthur to get evidence in his case tested
for DNA.

Barring intervention from Gov. Bob Riley or judges somewhere, Thomas Arthur will be put to death July 31
by the state of Alabama.

There should be an intervention.

Arthur this week asked the Alabama Supreme Court to give him access to evidence in his case so it can be
tested for DNA and, if necessary, to postpone his execution.

"Without the benefit of DNA testing here, the state of Alabama assumes the intolerable risk of executing an
innocent man," Arthur's appeal said.

A stalling tactic, you say? Maybe - except that Arthur has been begging for years for DNA tests he claimed
would clear him of the 1982 murder of Troy Wicker.

There is no good reason for Arthur's pleas to have gone ignored until now, and there is no good reason to
ignore them now.

The state should not execute Arthur as long as there is evidence that has not been examined to the fullest
extent possible using modern scientific methods.

If Arthur were being tried today in this case, the biological evidence collected at the crime scene - which
includes such things as a rape kit and blood - would without question be tested. But the science did not
exist at the time of his frial.

To order the testing now doesn't require a full-fledged belief, or even a half-hearted belief, in Arthur's
innocence. All it requires is a conviction that a person should not be executed before all the facts in his case
are known.

In Arthur's case, the facts are undoubtedly strange. The victim's wife, Judy Wicker, initially claimed an
intruder raped her and killed her husband at their home. But jurors believed prosecutors' version of the
crime, which was that she arranged her husband's death at the hands of her lover, a killer on work release
named Thomas Arthur.

Only after she was convicted and sent to prison did she change her story and implicate Arthur. As Arthur
was being sentenced to death for the crime, Mrs. Wicker was getting out of prison early for her cooperation.

Understand, Arthur is nobody's idea of a role model. He admits an earlier killing for which he was sent to
prison. He admits having an affair with Mrs. Wicker. But he has steadfastly denied killing her husband.
Because Arthur didn't have a lawyer for long stretches after his conviction, he missed crucial appeals.

In our view, courts should be able to intervene in a death penalty case at any time when guilt is at issue.
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