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IN THE SUPREME

PARTE THOMAS D. ARTHUR

re: Ttromas D. Arthur

P o t - i f i a n a r

COURT OF AIJEBAilA

)

)

)

No.  195 l -  9  85

State of Alabama,

Respondent.

STATE OF ALABAMA'S RENEWED MOTTON TO SET AN EXECUTIOII DATE

Pursuant to Rule I (d) (1) of the Alabama Rules of

Appel] ate Procedure, the Stat.e of Alabama respectful lv

renews i ts request for this Honorable Court to set an

execution date for carrying out Thomas Arthur,s duly

adjudicated death sent.ence. Arthur has exhausted al1 of

his state and federal appeals, thus i t  is the appropriate

t ime for his execution to be seL. Furthermore, the United

Statses Supreme Court in an order entered today, Apri l  2l_,

2OO8, see Appendix A, page 5, denied. Arthur, s pet, i t ion for

cert.  j -orari ,  thus automatical ly terminating the stay of

execution that had been in plaee since December 5, 2007.

See  A r thu r  v .  A l l en .  No .  OT-395 . In support of this

mot j .on, the StaEe asserts the fo] lowinq:



On Apri l  a6, 2008, the United States Supreme Court

definit ively held that Kentucky, s lethal inject ion

prot.ocol ,  which is su_bstantial ly similar to Af abama, s

Iethal - inj  ect ion protocol-,  does not violate t.he Eighth

Amendment's prohibition of cruel and unusual punishment.

Baze  v .  Rees ,  No .  07-5439 ,  2oo8  wL L733259 ,  a t  *5 -1 -7  (Apr .

16 .  2008) .  In  ru l ing  tha t  \a  Ie tha l  in jec t ion  pro toco l

substantiaLly similar to the protocol we uphold today',

complies with the United States Consti tut. ion, the Supreme

Court removed any question as to the consti tut. ional i ty of

A labama's  le tha l  -  in j  ec t ion  pro toco l  .  Baze,  20Og WL

L733259, at *16. consequently, after 20 years have passed

since Arthur's original convict ion and sentence of death;

the end of direct appeal, state post- convj_ct. ion

proceedings. and federal post-convict ion proceedings; and

with no credible argument that Alabama. s 1etha1- inj ect ion

protocol is unconsti tut ional ,  the State,s strong interest

in the "timely enforcement of a sentence [has acguired] an

added moral dimension,,,  that reguires this Court set. a date

for the execution of Arthur, s duly adjudicated sentence of

dea th .  See  Ar thur  v .  K ing .  SO0 F .3d  1335 ,  j -340  (11 th  C i r ,



2OO7 )

q a i f

(quoting Calderon 523  U.S

1489 ,  l_so1  (1998)  ) .

Arthur has been thrice convicted in Al_abama courts of

capital murder and thrice sentenced to death for his crr-me.

Art.hur was convicted in Ig77 of murder in the second deqree

in the Circuit  Court of Marion County, in violat ion of Ala.

code  s  13A-5-40(a )  (13)  (1e75) He was sentenced to l i fe

imprisonment. while serving that sentence and assigned to

a work release center in Decatur, Arthur murdered Troy

Wj-cker, the husband of one of his paramours, by shooting

him with a .22 cal iber pistol through the r ight eye, while

he was asleep. He was indicted for that murder bv a

Colbert County grand jury on August 29, 1982. Au tr ial  ,

Arthur was convicted and sentenced to death brz

e lec t rocu t ion .

aff irmed both

Sta te ,  472  So .

The Alabama Court of Criminal Appeals

t.he convict ion and the sentence. Arthur w.

2d  650  (a la .  c r in .  App .  L9g4) ,  Th is  cour t

reversed because the trial court had improperly permitted

the State to offer evidence at tr ial  of the detai ls of the

1977 murder convict ion, which provided one of the facEors

that made Arthur el igible for the death penalty. Ex parte

Facts of Arthur, s Crimes and ,Judicial proceedin



Ar thur ,  472 So.  2d  665 (a f  a . 1-985) (detai ls of pri-or murder

were improperly admitt .ed at tr ial  under identi ty exception

to general exclusionary rule) .

In May of 1987, after a change of venue to the Circuit

Court of afef ferson County, Arthur was again convicted of

the murder of Troy Wicker and was sentenced to death. The

second conviction was reversed by the Afabama Court of

Cr imina l  Appea ls .  Ar thur  v .  S ta te ,  5?5 So.  2d  L165 (A Ia .

Crim. App. 1990) (The tr ial  court improperly admitted in

evidence a statement made by the defendant to a police

off icer in the absence of counsel two weeks after he had

asser ted  h is  r igh t  to  remain  s i len t . ) .  cer t .  den ied .  Ex

parte state of Al:abama [Re Arthur v. s!4te] 575 so. 2d !1_91-

(A Ia .  L9s1 , )

Arthur was indict.ed for the third tj.me on August. 29,

199L, on tvro counts of capital murder * murder done for

pecuniary or other valuable consideration (Ala. Code S 13A-

5-a0 (a) (7) ) and murder by one previously convicted during

the  pas t  twenty  years  (A Ia .  Code S 13A-5-40 (a )  (13)  )  .

Before the case r^ras submitted to the jrrry, however, the

prosecutor elected to dismiss one count that which

charged Art.hur with capital murder because he had al legedly



kj- l led Wicker for pecuniary or other gain. The case went

to the jury on a single count - intentional ly causing the

death of Troy Wicker by shooting him with a pistol after

having been convicted of murder in the second degree in

1,977 in the Circuit  Court of Marion County, in viol_ation of

A la .  Code  S  13A-s -40  (a )  ( rs )  (1 -97s)  .

on Decerber 5, 1991, Arthur was found gui l ty of capital

murder. Af t .er l istening to the evidence presented at the

penalty phase, the jury recommended by a vote of i_l  to 1

that Arthur be sentenced to death. On January 24, Lgg2,

after conducting a separate hearing and reviewing the

aggravating/mit igating circumstances, the sLate tr ial  judge

sentenced Arthur to death. The Al abama Court of Criminal

Appeals and the Alabama Supreme Court each affirmed both

the convict ion and the sentence. Arthur v. State, 711 So.

2d 1-031 (A1a. Crim. App. L996) ;  Ex parte Af,thur, Tj- j-  so. 2d

L097 (e Ia .  ] .997) An application for rehearing was denied

by the Alabama Supreme Court on March 20. 1998 Arthur did

not, within the t ime al lowed, f i le a peti t ion for revrew

with the United States SuDreme Court

Art.hur f i led his Rul-e 32 pet. i t ion aftex the expj-rat ion

of  the  s ta tu te  o f  l im i ta t ions .  Ru le  32 .2(c )  o f  the  A labama



Rules of Criminal Procedure provides that a peti t ion for

post-convict ion rel ief be f i led within two years after the

issuance of the cert i f icate of judgment by the court of

crj-minal Appeals.1 A cert i f icate of j  udgment was issued by

the Court of Criminal Appeals on Apri l  7, 1'998,

establ ishing Apri-I  '7, 2000, as the last date on which

ArLhur could f i le his Rule 32 peti t ion for rel ief from the

sentence of death imposed on Lfanuary 24, a992.

On September 8, 2000, fol lowing some two and one-half

years of inactiviLy by Arthur or by anyone on his behalf,

the Alabama Attorney General f i led, in this Court,  a motion

request.ing a date to carry out the death Sentence and to

issue a deat.h warrant instruct ing the State to proceed. On

March 23, 2001, this Court granted the Attorney ceneral '

motion to set an execution date and ordered that Art.hur

executed  on  Fr iday  Apr i l  27 ,  2OOa.

On January 25, 200L,. Arthur. through counsel ,  f i led a

Rule 32 peti t ion in the Circuit  Court of i lef f  erson County.

The Rule 32 peti t ion was dismissed as untimely on March 5,

be

' Th i s  Cour t ,  e f  f ec t j - ve  Augus ts  f ,  2002 ,
statute of  f imitat ions to one year.
32.2(c) (  comnent fol lowing that rule stat .es
the amendment ) .

changed the Rufe 32
A Ia .  R .  C r im .  P .

the ef fect ive dat.e of



2001-. The Alabama Court of Criminal Appeals aff irmed t.he

denial and dismissal of Arthur's Rule 32 peti t ion. Arthur

v .  s ta le ,  820  so .  2d  886 ,  889  (a f  a .  c r im.  App .  2001) .  The

Court of Criminal Appeals agreed with the tr ial  court,  Ehat

" the  two-year  l im i ta t ions  per iod  in  Ru le  32 .2(c ) ,  A Ia .  R.

Cr im.  P . ,  i s  mandatory  and ju r isd ic t iona l  . , ,

Alabama Court of Criminal Appeals denied Arthur, s

application for rehearing on i fuly 27, 2ooI ,  and this court

denied cert iorari  review on November 2, 20Oj-. Id. The

United States Supreme Court,  on May 13, 2OO2, denied

Arthur's peti t ion for writ o f  cer t io ra r i . Arthur v.

A1abama .  535  U .S .  l - 053  (2002 \ -

on Apri l  20, 2ooL, seven days before his scheduled.

execution, Arthur f i led a peEit ion for writ  of habeas

corpus, along with a motion to stay the exeeution, in the

United States Distr ict court for the Northern Distr ict of

Al-abama. That court issued a stay of execution on Apri l

25, 2OOI . That same day, the federal distr ict court

entered an order staying the habeas proceeding pending a

resofution of the above-f isted state post-convict ion

proceeding.



Arthur attempted to overcome his failure to comply with

the stat.ute of l imit.at ion in federal court.  by assert ing a

"gfateway claim" of actual innocence. His claim was based

principal ly on the aff idavits of Alphonso High and Ray

Mel-son, who claimed to have seen Arthur on February L,

1982, the morning of the murder. Arlhgr_vj_Allel ,  452 F.3d

L234,  L244-46 ( l -1 th  C i r .  2006)  (summar iz ing  the  in fo rmat ion

in the aff idavits) .  High and Melson gave aff idavits to the

State that contradicted their earl ier aff idavits, stat ing

that t,hey could not be certain of the day or mont.h that

they saw Arthur. Id.

The federal distr ict court reiected Arthur's . 'actual

innocence" claim and dismissed Arthur's habeas peti t ion as

untimely. Arthur's motj-on for recongideration was denied.

Arthur's motj-on for a cert i f icate of appealabi l i ty was

granted by the distr ict court.  The Eleventh Circuit  Court

of Appeals aff irmed the dismissal .  Arthur v. Al- len, 452

F .3d  r234  (11 th  C i r .  2006 \ The decision was modif ied

sl ightly on peti t ion for rehearing, with the court

elucidating i ts deniaf of a hearing and discovery. Arthur

v .  A11en ,  459  F .3d  1310  ( i . i . Lh  C i r .  2006) Ar thur 's



peti t ion for cert iorari  was denied by the United states

supreme cour t .  A r thur  v .  A l1en ,  L27  S .c t .  2033  (2oo7) .

As shown above, Arthur has exhausted all three avenues of

appellate rel ief.  Thus, i t  is the appropriate t ime under

RuIe 8 (d) (1) for this Court to enter an order to execute

Arthur's duly-adj udicated sentence .

CONCI,USION

Pursuant to Rule I (d) (r-) of the Alabama Rules of

Appellate Procedure, the State respectful ly requests this

Court 'enter an order f ixing a date of execution" for

Thomas Art.hur.

Respectful ly submit ted,

TROY KING
Attorney Generaf

s i stant ttorney General



CERTIFICATE OF SERVICE

I  hereby  cer t i f y  tha t  on  th is  21s t  day  o f  Apr i l  ,  2oo8,

I did serve a copy of the foregoing on the attorneys for

Thomas Arthur, by placing the same in the United states

MaiI,  f i rst class, postage prepaid and addressed as

fo l lows:

Suhana s. Han
Ruben S. Fogel
Sara Ir. Manaugh
ifordan T. Razza
Laura D. Compton
Sull ivan & Cromwell
l-25 Broad Street.
New York, NY L0004

ADDRESS OF COUNSEL:

Office of the Att.orney ceneral
Capj-tal Lit igation Division
Al abama state House
11 South Union Street
Montgomery, AL 3 61-3 0
(334)  242-7423

YTON I{AW
^ . 1  ^ + -  - - +  n { - orney General
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(ORDER LIST: ss3 U.S.)

07 -5346

07- 5403

07-5549

07-s698

u / - o z 5 z

07 -7412

MOI\IDAY , APRIL 21 ' 200E

CERTIORARI -- SUffiITARY OISPOSITIONS

[4ORRIS, CEORCE L. V. UNITED STATES

The mot ion of  pet i t ioner  for  
' leave 

to proceed in  forna

pauper is  and the pet i t ion for  a wr i t  o f  cer t iorar i  are granted.

The judgment  is  vacated and the case is  remanded to the Uni ted

States Court  o f  Appeals for  the Tenth Ci rcu i t  for  fur ther

considerat ion in  l ight  of  Begay v,  lJn i ted states,  553 U.S.  _

(2008) .

IICCOY, WILLIAM V. UNITED STATES

THOMAS, KEVIN N, V, UNITED STATES

MILLER, WILL]AI4 E. V. UN]TED STATES

JONES, KOBYASHI V. UNITED STATES

The mot ions of  pet i t ioners for  
' leave 

to proceed in  forna

pauper is  and the pet i t ions for  wr i ts  of  cer t iorar i  are granted,

The judgments are vacated and the cases are remanded to the

Uni ted States Court  o f  Appeal  s  for  the Eighth Ci rcu i t  for

fur ther  considerat ion in  l ight  of  Begay v.  Uni ted States,

ss3 u .s .  _  (2008) .

HASTE, JUSTIN B. V. UNITED STATES

The mot ion of  pet i t ioner  for  ]eave to proceed in  forna

pauper is  and the pet i t ion for  a wr i t  o f  cer t iorar i  are granted.

The judgment  is  vacated and the case is  remanded to the Uni ted

States Court  o f  Apoea' ls  for  the Four th Ci rcu i t  for  fur ther

considerat ion in  l ight  of  Begay v.  lJn i ted Srares,  553 U.S.  _



0 7  - 7  4 7 7

07-7612

07 -76t9

07 -7693

07 -7862

07 -8394

( 2 0 0 8 ) .

TICER, RONALD D. V. UNITED STATES

The notion of petitioner for 
'l 

eave to proceed in forna

pauper i  s  and the pet i t ion for  a wr i t  o f  cer t iorar i  are granted.

The judgnent  is  vacated and the case is  remanded to the Uni ted

States Court  o f  Appeals for  the Tenth Ci rcu i t  for  fur ther

considerat ion in  l ight  of  Begay v.  Uni ted States,  553 U.S.  _

( 2 0 0 8 ) .

SII4ITH, DAI4ON F. V. UNITED STATES

COUNTS, R]CHARD L. V. UNITED STATES

HENDERSON, ANTHONY L. V. UNITED STATES

IdALKER, MRON D. V. UNITED STATES

The mot ions of  pet i t ioners for  leave to proceed in  forna

pauper is  and the pet i t ions for  wr i ts  of  cer t iorar i  are granted.

The judgments are vacated and the cases are remanded to the

Uni ted States Court  o f  Appeals for  the Eighth Ci rcu i t  for

fur ther  considerat ion in  f ight  of  Begay v.  un i ted States,  553

u . s. _ (2008) .

ARCHER, BRYAN L. V. UNITED STATES

The motion of petitioner for 
'leave 

to proceed in forna

pauper is  and the pet i t ion for  a wr i t  o f  cer t iorar i  are granted,

The judgrnent  is  vacated and the case is  remanded to the Uni ted

States Court  o f  Appeals for  the Eleventh Ci rcu i t  for  fur ther

considerat ion in l ight of  Begay v.  United States, 553 U.S

( 2 0 0 8 ) .

WILL]AI4S, MICHAEL A, V. UNITED STATES

I4ARTI NEZ-REYES, ROBERTO V. UNITED STATES

The mot ions of  pet i t ioners for  leave to proceed in  forna

07-864L

07 -879s



07 -8844

07-9115

07-9689

pauperis and the pet i t ions for wr i ts of  cert iorar i  are granted.

The judgments are vacated and the cases are remanded to the

United States Court  of  Appeals for the Fi f th Circui t  for further

cons ide ra t i on  i n  l i gh t  o f  6a11  v .  Un i ted  s ta tes ,  552  U .S .  -

(2007) .

BAZEN, CHARLES L. V. UNITED STATES

The motion of petitioner for 
'l 
eave to proceed in forna

pauperis and the pet i t ion for a wri t  of  cert iorar i  are granted.

The judgment is vacated and the case is remanded to the United

States Court  of  Appeals for the Fourth Circui t  for further

considerat ion in 1ight of  Begay v,  United States, 553 U.S. _

(2008) .

MILLER, KEVIN S, V. UNITED STATES

The motion of  pet i t ioner for 
' leave 

to proceed in forna

pauperis and the pet i t ion for a wri t  of  cert iorar i  are granted.

The judgment is vacated and the case is remanded to the United

States Court  of  Appeals for the Eighth Circui t  for further

considerat ion ' in 1i9ht of  Begay v.  I . )ni  ted Srates, 553 U.S. _

(2008)

TAYLOR, KEVIN V, UNITED STATES

The mot ion of  pet i t ioner  for  
' leave

pauper is  and the pet i t ion for  a wr i t  o f

The judgment  is  vacated and the case is

States Court of Appeals for th€ Seventh

considerat ion in  l ight  of  K inbrough v.

_  ( 2 0 0 7 ) .

to proceed in forna

cer t iorar i  are g ranted.

remanded to the un i ted

Ci  rcu i t  for  fur ther

U n i t e d  S t a t e s , 5 5 2  U .  S .



07 A7 69

074785
(07-  1188)

0 7tv6 3

06-92 3

07 -952

07-956

07-9643

ORDERS IN PENDII{C CASES

SIBLEY, MONTCOI4ERY B. V. FLORIDA BAR

The appl icat ion for  s tay addressed to lust ice Ginsburg

and referred to the Court  is  denied.

WILLIAIVIS, STEPHEN ]. V. DEPT. DIsCIPLINARY COI4I4.

The appl icat ion for  s tay addressed to lust ice Scal ia

and referred to the Court  is  denied,

I4CCLASKEY, TODD V. LA PLATA R-II SCH. DIST., ET AL.

The not ion of  pet i t ioner  for  leave to proceed as a

v e t e r a n  i s  d e n i  e d .

METRO. LIFE INS.  CO.,  ET AL,  V.  GLENN, \ IANDA

The mot ion of  Barry  Schmit tou for  
' leave 

to in tervene

i  s  deni  ed .

DENTON, G. HALLETT V. HY[4AN, ANDREW A.

BIOI4EDICAL PATENT MANACEI4ENT V. CA DEPT. OF HEALTH SERVICES

T h e  S o l i c i t o r  G e n e r a l  i s  i n v i t e d  t o  f i l e  b r i e f s  i n  t h e s e

cases express ing the v iews of  the Uni ted States.

FEATHERSTONE, IVY V, PFEIFFER, RICHARD C.

The motion of  pet i t ioner for leave to proceed

pauperis is denied, Pet i t ioner is al  lowed unt i l

wi thin which to pay the docket ing fee required by

to  submi t  a  pe t i t i on  i n  comp l iance  w i th  Ru le  33 ,1

of th i  s court .

CERTIORARI GRANTED

CHAIIBERS, DEONDERY V. UNITED STATES

The motion of  pet i t ioner for leave to proceed

pauperis and the pet i t ion for a wri t  of  cert iorar i

06-rlzg6

in forna

l4ay 12, 2008,

Ru le  38 (a )  and

of the Ru les

in forna

are granted.



07-1059

07 -LO7I

0 6- l-18 30

07 -303

07 -395

07 -802

07-80 3

07 -8?0

07 -94 3

07-1060

07-1063

07-7067

07 -7073

07-1108

07 -Lr23

07-!r28

07 -rL29

07 -rr32

07 -LL34

0z-113 5

07 -rr42

07 - Ir47

07-1155

07-1156

)
)
)

UNITED STATES V.  EURODIF S.A. ,  ET AL.

U S E C  I N C . ,  E T  A L .  V .  E U R O D I F  S , A . ,  E T  A L ,

The pet i t ions for  wr i ts  of  cer t iorar i  are granted.  The

cases are consol idated and a tota l  o f  one hour  is  a l lo t ted for

oral argument.

CERTIORARI DENIED

W]LLIAI4S, ]OSEPH V. GEORGIA

TAYLOR, IIICHAEL A, V, CRAWFORD, DIR., MO DOC, ET AU.

ARTHUR, THOI4AS D.  V.  ALLEN, COI4M'R,  AL DOC, ET AL.

I4URPHY, MARRITA V.  IRs,  ET AL.

THACKER, DONALD A. V, FCC, ET AL.

ZAMORA, FRANCISCO C. V. IIUKASEY, ATT'Y GEN.

LeBOoN, LINDA V. LANCASTER IEWISH COM. CENTER

TAKA, SAMUEL H. ,  ET UX.,  ET AL.  V.  E.  I .  DU PONT DE NEI4OURS

6RIFFIN INDUSTR]ES, INC. V.  IRVIN,  TOI4I ' IY,  ET AL.

HOLLAND, ]OHN ] .  V.  LAYTON, CATHERINE J.

JOHN CRANE, INC. V.  ONEY, SANDRA K.

BONNER, ELIZABETH H. V. PEAKE, SEC. OF VA

ARNETT, DARRELL V. CO[48S, SUSAN, ET AL.

I4ILES, DANIEL L.  V.  KIEIN,  CHA]RI IAN, NRC

|VORRISON, PATRICIA A. V. CHAO, SEC. 0F LABOR, ET AL.

SPARKS, NV V.  WHITE, STEVEN C.

KEARNS, PE6GY V. COI4BA, KATHY, ET AL.

MENDES, DELADIER D. V, MASSACHUSETTS

ARDITO, JOSEPH V.  NBC UNIVERSAL, INC.,  ET AL.

PEQUENO, JUAN V.  SCHMIDT, MICHAEL

I4USSELMAN, LANCE, ET AL. V. NITCHI4AN, I4ARK, ET AL.

T4ICHAEL, DENNIS,  ET AL.  V.  CHEE, MRGARETTE, ET AL.



07-1r77

07-1196

07 -1L99

07-6243

07-7023

07 -7348

07 -7647

07  -7707

07 -7837

07-7946

07 -7963

07 -7986

07 -8067

07-8191

07-8277

07-8315

07-8434

07 -8457

07-8512

07-8541

07 -8787

07-9096

07-9133

07-9394

07-9395

07-9401

07 -9402

07 -9405

PURITEC V. CALI FORNIA

SEGAL, I4ICHAEL V. UNITED STATES

I4ICKENS, THOI4AS V. UNITED STATES

BIROS, KENNETH V.  STRICKLAND, GOV, OF OH, ET AL.

GARTH, FARAJ]  O.  V.  BUSS, SUPT.,  IN

BERRY, EARL W. V.  EPPS, COI4M'R,  MS DOC, ET AL.

IIANAGO, HERBERT L. V. FLORIDA

BEASON, DEIIOND P. V. UNITED STATES

HENDERSON, JEROII4E V. UNITED STATES

SAL]NAs, RICARDO V. UNITED STATES

WARD, I4ICHAEL V. MI DOC

LEDCKE, SHAWN V. UNITED STATES

SANDERS, KEVIN D.  V.  NUNN, W. STANLEY,

SHENETT, TMCY L. V, UNITED STATES

ROACH, ]AI4ES W. V. UNITED STATES

BOWER, LESTER L.  V,  QUARTERI4AN, DIR. ,

NICKLASSON, ALLEN L,  V.  ROPER, SUPT.,

THRASHER, RONALD V. UNITED STATES

TURNER, CARLTON A. V. TEXAS

ET AL.

TX DCJ

POTOSI

BISHOP, JOEL D. V. UNITED STATES

COUSIN, JOSEPH V. IVIASSACHUSETTS

CROWE, SAMUEL D. V. HALL, WARDEN

GARCIA, SABINO V. UNITED STATES

LAh'RENCE, TERENCE C. V. TEXAS

INCUMM, LUIIUI4BA K. V. OZMINT, DIR., SC DOC

TILLMAN, HAROLD L. V. WARREN, WARDEN

JOHNSON, RICHARD A. V. FLORIDA

MORLEY, KEV]N R.  V.  IV]CNEIL,  SEC.,  FL DOC



07-9407

07- 9413

07 -94L4

07 -94L5

07-9416

07-943I

07-9436

07 -9443

07-9446

07-94 s0

07-945L

07 -9452

07-9454

07-9455

0 7  - 9 4 6 L

07-9465

07 -947L

07-9472

07 -9474

07 -9476

07 -9478

07-9480

07-9483

07-9486

07-9490

0 7 - 9 5 0 3

0 7 - 9 5 3 8

0 7 - 9 5  3 9

MILLER, I4 ICHAEL V.  CAIN,  WARDEN

LOPEZ, I4 IGUEL S.  V.  V.  BRICANO, WARDEN

LOI'4BARDELLI, ALFRED C. V. SCRIBNER, WARDEN

]ONES, AMOS L.  V.  QUARTERIIAN, DIR. ,  TX DC]

I t4 ILLER, JONATHAN C.  V.  HALL,  SUPT,,  TWO R]VERS

HEARD, JAI4ES K. V. HARRISON, WARDEN

I" IERRIWEATHER, WILLIE S.  V.  FREDRICK, CARL, ET AL.

BETTY, PAUL V. FLORIDA

BABOS, ERIC V. OHIO

WEST, ANTHONY V, BELL, WARDEN

TAYLOR, EDDIE R. V. QUARTERI4AN, DIR., TX DCJ

UTOMI , VICTOR K. V. TEMS

THREAT, DAVID V, TENNESSEE

YOON, TAEK S.  V.  CERVIN,  A.  8. ,  ET AL,

CHAMBERS, IYAURICE V.  ROZUIY,  SUf l , ,  SOI4ERSET, ET AL.

MUHAI"IPIAD, SHAKA S. V. SISTO, WARDEN

CRAI4ER, JA[1E5 V, FLORIDA

CODY, NATHAN V. I4ICHIGAN

RHODES, BENNIE R.  V.  TEXAS

REEVES, AHI4AD D. V. TEXAS

]OHNSON, IAN B. V. SUPREME COURT OF KS

]ENKINS, OZA B.  V.  SUNCOAST CONSTR. GROUP, ET AL,

ANDERSEN, ANDREW V. MARTINO, CORY

MIDDLETON, ]OHN V. ROPER, SUPT., POTOSI

FLEI4MINC, WOODROW V. NEh,l YORK, ET AL.

CHERRY, DARRYL L.  V,  JOHNSON, DIR. ,  VA DOC

HARRIS,  RICKY

CERMAN, DARYL

[4ORROW, MITCH

I4CNEIL,  SEC. ,  FL DOC



o7-9547

07 -9552

07-9615

07 -9623

07-962s

07 -9628

07 -965?

07 -9657

o7 -966s

07 -9667

07 -9677

07 -9692

o7-9694

07-9699

07 -9708

07-9709

07 -97rL

07 -97L5

07 -9718

07 -97:-9

07 -9720

07 -9737

07 -97 57

07 -976t

07-9766

07-9779

07-9816

o7 -9834

QUEEN, SAI'4UEL R. V. NALLEY, I4ICHAEL K.

ELLIS,  RONNIE J.  V.  VIRGINIA

OcHENESORO, GABRIEL D.  V.  I , IUKASEY, ATT'Y CEN.

MENDOZA-LARES, I4IGUEL A. V. ARIZONA

JOHNSON, BARBAM C. V. BD. OF BAR OVERSEERS OF IVA

I4URPHY, I4ICHAEL D.  V.  DENNY, WARDEN, ET AL.

HARIVON, GEORCE B. V. CqLIFORNIA

NELSON, FILBERT V.  BOSTON POLICE DEPT.,  ET AL.

HILL, BRIAN T. V. CALIFORNIA

HALL, CECIL L. V. DELAWARE

THOMAS, EARL V.  ]OHNSON, DIR. ,  VA DOC

CARDONA, I4ESACH V. UNITED STATES

HAI4ILTON, JERRY V. CALIFORNIA

KIPER, MAYFIELD A,  V.  NEVADA

SMITH, DELVIN D. V. UNITED STATES

SANCHEZ, SERGIO V. CALIFORNIA

[4ORRIS, ]OHNNY L, V. UNITED STATES

STAVES, FREDERICK ]. V. UNITED STATES

ROUNDTREE, CHARLES C, V. UNITED STATES

BLACKTHORNE, ALLEN V. UNITED STATES

SOLORZANO, GUILLERMO F. V. UNITED STATES

CRO55,  EARL J.  V.  JOHNSON, DIR. ,  VA DOC

SHOACA, RAIMI V. TENNESSEE

ANDREOLA, DANIEL V. MORGAN, WARDEN

LINTON, MONTIE V. CALIFORNIA

JONES, EARVIN V,  RUNNELS, WARDEN

]ACKSON, TYRONE

CAIV]PBELL, DENNlS

NEW YORK

ET UX. V. EEOC, ET AL.



07 -9842

07 -9862

07 -9872

07 -9879

07 -9907

07  -995L

07-9955

07-9963

07 -9965

07 -9966

07-9968

07-9977

07 -997 8

07-9984

07-9988

07-9989

07-999!

07 -9992

07 -9994

07 -9999

07-10003

07-10008

07-1-0010

07-r.0011

07 -L0074

07-10020

0 7-10034

07-10036

E T  A L .

VELASQUEZ, ARTHUR V. OHIO

YELL, ROBERT V. KENTUCKY

MARTIN, RONALO T. V. OHIO

SCHAUB, ]AMES N.  V,  OHIO

YOUNC, TIMOTHY D. V. USDC DC

VEGA, JOSE V.  WILEY, WARDEN, ET AL.

DE LA ROSA-HERNANDEZ, FERNANDO V. UNITED STATES

RICE, GREGORY M. V. UNITED STATES

FEURTADO, ANTHONY V. UNITED STATES

HADEN, KOD]OVI 14. V. UNITED STATES

GRANT, LEWIS B. V. UNITED STATES

CONZALEZ, V]CTOR V. UNITED STATES

WHEELER, TONY Z. V, UNITED STATES

VI'EUX, RICHARD V. WILLIAMSON, WARDEN

UNDERWOOD, WILLIAIY R. V. HOCSTEN, WARDEN, ET AL.

WELLS, DANNY R. V. UNITED STATES

SHURTZ, ]OSEPH L. V. UNITED STATES

ROBINSON, ROBERT V. UNITED STATES

CARI4ELO, CARLOS E. V. UNITED STATES

BINTZLER, KIRK E.  V.  MUKASEY, ATT'Y GEN.

MESSIER, JOSEPH P. V. UNITED STATES

VARGAS-CALICIA, ROCELIO V. UNITED STATES

RICHARDSON, ANTONY V. UNITED STATES

SANDERS, REUBIN R.  V.  UNITED STATES

HOLGUIN, SILVIANO V. UNITED STATES

FRANCIS, HENRY V. UNITED STATES

PRESCOD, WILLIAI4 A. V. UNITED STATES

]OHNSON, KERION V. UNITED STATES



07-].0038 BERNAZAL, IV]I6UEL V. UNITED STATES

07_10041 SPELLIC/. FRANCIS D, V. UNITED STATES

07-10056 WILLIAI4S,  IYCSHELLE F.  V.  UNITED STATES

O7-LOO7T COFIELD, ART]E V. UNITED STATES

07.!0073 CEJA-LICEA. FRANCISCO V. UNITED STATES

O7-1OO8O SMITH, DAVID L. V. UNITED STATES

07-10085 HAGEN-PORRAS, LUIS A. V. UNITED STATES

The pet i t ions for  wr i ts  of  cer t iorar i  are denied.

07-1053 BOUCHAT, FREDERICK E.  V,  BON-TON DEPT. STORES, ET AL.

The Det i t ion for  a wr i t  o f  cer t iorar i  is  denied.  The Chief

Just ice and Just ice Breyer  took no par t  in  the considerat ion or

deci  s i  on of  th is  pet i t ion.

07_1055 EXXON MOBIL CORPORATION V. GREFER, JOSEPH, ET AL.

T h e  p e t i t i o n  f o r  a  w r i t  o f  c e r t i o r a r i  i s  d e n i e d ,  J u s t i c e

Al i to  took no oar t  in  the considerat ion or  decis ion of  th is

oet i  t i  on ,

07-1068 NUCLEONICS, INC. V. BENITEC AUSTMLIA, LTD,

The mot ion of  respondent  for  
' leave 

to f i le  a br ie f

in  opposi t ion under  seal  is  granted.  The pet i t ion for

a  w r i t  o f  c e r t i o r a r i  i s  d e n i e d .

07-6234 C00EY, RICHARD I^r. V. STRICKLAND, CoV. 0F OH, ET AL.

The mot ion of  Br ian Kei th Moore,  et  a l  .  for  
' leave

to f i  le  a br ie f  as anic i  cur iae is  granted.  The pet i t ion

f o r  a  w r i t  o f  c e r t i o r a r i  i s  d e n i e d .

10



07-8336

07-10043

NDONG-NTOUTOUI4, ALAIN V, I4UKASEY, ATT'Y 6EN,

The mot ion of  pet i t ioner  to  defer  considerat ion of  the

p e t i t i o n  f o r  a  w r i t  q f  c e r t i o r a r i  i s  d e n i e d .  T h e  p e t i t i o n  f o r

w r i t  o f  c e r t i o r a r i  i s  d e n i e d .

VIMY, CARMELITA V. MORA, ALBERTO J.

The motion of petitioner for leave to proceed in forna

pauper is  is  denied,  and the pet i t ion for  a wr i t  o f  cer t iorar i

i s  d i s m i s s e d .  S e e  R u l e  3 9 . 8 .

HABEAS CORPUS DENIED

07- 10138

07-10200

IN RE GARY L. COODRICH ,

IN RE WILLIAM D.  HARBIN

The pet i t ions for  wr i  ts

ti'lAltlDAIilUs

IN RE I4ARY L. COLLARD

IN RE DEREK M. BAILEY

IN RE TIMOTHY D. YOUNG

IN RE RAUL MMIREZ

]N RE DA VANG

The pet i  t i  ons for  wr i ts

IN RE SUSAN HERBERT

T h e  p e t i t i o n  f o r  a  w r i t

i s  d e n i  e d .

of  habeas corpus are denied.

DENIED

07 -LO7 7

07 -9466

07-9676

07 -97L6

07-9830

07-9804

06-10966

07 -7r0

07-875

07 -7829

07-8346

of  mandamus are deni  ed.

of mandamus andlor prohi bi ti on

REHEARINGS DENIED

WALKER, GRECORY V. GEOR€IA

ROBLES, ENRIQUE R.  V.  BOSCH, ROBERTO, ET AL.

WHITCOMBE, KIRK, ET UX, V.  HENAK, LARRY, ET UX.

BRADFORD, STEVEN V. UNITED STATES

ROBINSON, KENNETH E. V. NORTH CAROLINA

1 1



,I

07 -8587

07-8s88

07-8828

07 -9210

07-9306

07-843

07 -7870

IN RE STEPHEN 14. I4ITCHELL

TALON, ]EFFREY A.  V.  NTSB. ET AL.

THORPE, EARNEST V. ERWIN, WARDEN

IN RE MNUEL S.  DePINEDA

DADE, JOHN ERNEST V. UNITED STATES

The pet i t ions for  reheaf l ing are denied.

DRAIN, ]AMES, ET UX. V. ACCREDITED HOME LENDERS, INC.

T h e  p e t i t i o n  f o r  r e h e a r i n g  i s  d e n i e d .  l u s t i c e  B r e y e r

t o o k  n o  p a r t  i n  t h e  c o n s i d e r a t i o n  o r  d e c i s i o n  o f  t h i s  p e t i t i o n .

VANDIVERE, JAI4ES D. V. UNITED STATES

The mot ion for  
' leave 

to f i le  a pet i t ion for

rehear i  ng is  deni  ed .

Ii,IOIIONS FOR ADI4ISSION

The wr i t ten mot ions for  admiss ion of  the fo l lowing

lawyers to  the Bar  of  th is  Cour t  are granted:


